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MUSI C ENTERTAI NMENT PYROTECHNI CS TASK FORCE MEETI NG
Oct ober 20, 2010

10: 00 o' clock a. m

The report of the proceedings had in the
meeting of the above-entitled cause, taken before
MARY JO D AVOLA, a Certified Shorthand Reporter and
Notary Public in and for the County of Kane and State
of Illinois, at 9511 West Harrison Street,

Des Plaines, Illinois on October 20th, 2010, at the

hour of approximately 10:00 o'clock a. m
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PRESENT:

TASK FORCE

DANI EL T. MCMULLI N, Chairman
MARK J. GREGA, Menber

BRI AN PANTHER, Menber

KENT KAY, Member

DANI EL RI ORDAN, Member

33D 3

OFFI CE OF THE STATE FI RE MARSHAL
MR. JOSEPH AUGUST

ALSO PRESENT:
MR. W LLI AM BARNES, Acting General Counsel
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CHAI RMAN MCMULLI N: We will call the meeting to

order at 10: 06.

MR. BARNES:

We know who everyone is.

Well, why don't we have everyone

just introduce themselves on the record.

CHAI RMAN MCMULLI N: Dan McMullin, Office of the

State Fire Marshal, Chairman of the Task Force.

MR. BARNES:

|'"'mBill Barnes with the OSFM not

on the Task Force.

MR. REARDON

Dan Reardon, Tinley Park Fire

Prevention, menmber of the Task Force.

MR. GREGA:

the Task Force.

MR. PANTHER

Mark Grega, Strictly FX, member of

Bri an Pant her, Hi-Tech FX, menber

of the Task Force.

MR. KAY: Kent Kay and |I'm a pyrotechni c operator

with Hi - Tech FX.
MR. MUZZY:

t he public.

Tayl or Muzzy, M U-Z-Z-Y, member of

CHAI RMAN MCMULLI N: Okay. The old business, the

m nutes of the meeting were corrupted. They just got

themin the office today. "1l e-mail them out

tomorrow. We will try to get these m nutes out as

gui ck as we can al so. Anyone have a problem with

that at all ?

MARZULLC REPORTI NG AGENCY (312) 321-9365




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. GREGA: No.

MR. BARNES: So we'll approve the m nutes -- the
backl og of m nutes at the next meeting.

CHAlI RMAN MCMULLI N: Now, we will go to review the
i nsurance coverage i nformation. "1l turn the floor
over to Bill

MR. BARNES: Yeah, I'm just going to recap what
we | earned and what we discussed at the |ast neeting.
| recall we had John Stringer come in as a quote,
unquot e insurance expert to sort of explain the ins
and outs of the coverage -- issues related to the
i nsurance coverage required by the Act and the
rel ated Rul e.

We are in agreenment that the pyro
di stri butors and the production conmpani es have
certain insurance coverage requirements on product
liability, workman's conmpensati on and gener al
liability.

And | think the point of -- not contention
but the point of issue, the reason why we're here, is
to |l ook at how the insurance requirements of the Rule
and Act inpact the people involved with the
production conpani es and the distribution companies,

namely the | ead operators and more inportantly the

MARZULLC REPORTI NG AGENCY (312) 321-9365
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assi stants.

We are going to talk a little bit later, |
t hi nk, for some proposed changes about the definition
of assistant. But right nowit's defined as someone
who i s enpl oyed as an enpl oyee of the |licensed
pyrotechnic distributor or the |licensed production
conpany.

And as we discussed at the |l ast meeting, the
term empl oyee is pretty key in that it triggers the
coverage of workman's conpensation by the enployer.

It also covers the quote, unquote enployee by the
enpl oyer's general liability and product liability
i nsurance policies.

One -- Another component that came up at the
| ast meeting and | believe was a driving force for
the creation of this Task Force was the invol vement
of union enpl oyees at various music venues in setting
up pyrotechnic displays at indoor musical shows.

And something that | learned -- |'m sort of
new to this role but it was probably evident to you
all, the Members of the Board or the Task Force, is
t hat uni on enpl oyees who work on a -- at a nusical
venue for a show are actually enpl oyees of the house,

of the venue itself. | did not realize that the

MARZULLC REPORTI NG AGENCY (312) 321-9365
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stagehand uni on was sort of |ike a clearing house or
a referral agency.

So in the context of the insurance
di scussion that we had, it becane evident that
st agehand uni on enmpl oyees who were assigned to a
specific show regardl ess of their role, whether it be
rigging or wiring and shooting pyrotechnics, would be
deemed an enpl oyee of the arena or the house; that
is, they would also be covered by the insurance of
t he house, their workman's conmpensation policy and
t heir general product liability policies.

Now, that al so raises questions of
vi ol ati ons of the Act and the rules by stagehand
empl oyees com ng in and doing this. Because under
the Act and the Rule, you have to be an assistant or
you have to be a | ead operator to be doing that.

And the question is how does a stagehand
uni on enpl oyee become an assi stant. From t he
di scussions of the |last neeting, it appears that
there are two routes.

The first route is that the house, the
venue, set itself up as a production conpany or
di stributor -- a pyrotechnic distributor, acquire the

necessary insurance required by the Act and the Rule

MARZULLC REPORTI NG AGENCY (312) 321-9365




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

and then it will -- it can cover the actions of the
st agehand uni on enmpl oyees who come in to do pyro
wor K.

The ot her venue as articul ated by
M. Panther is to -- is for the stagehand union
enpl oyees to take the route of any individual who
wants to become a pyrotechnic assistant and work his
or her way up through the ranks to becone a |ead
operator and possibly a production conmpany; that is,
t he stagehand union individual can approach a
production company or a pyro distributor -- excuse
me -- and beconme an assistant to that production
company or pyro distributor.

He woul d then become an enpl oyee of the
di stri butor covered by the insurance carried by the
di stributor and achi eve the necessary training
necessary to beconme a | ead operator and matricul ate
up through the system

Members of the public -- myself, if | wanted
to get involved in the pyrotechnics industry and
light things off and blow things up, that's the sanme
route that | have to take. | have to approach
someone who would enmploy me as an assistant, take a

| eap of faith as to my abilities and nmy interest and

MARZULLC REPORTI NG AGENCY (312) 321-9365
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my willingness to pursue the process and become an
enpl oyee of the pyrotechnics distributor.

So as we left it |ast week, there was sone
guesti ons about definition of enployee. | know one
of the things that M. McMullin wants to raise are
tweaks to the definition of assistant to clarify that
assistant's role, not only with regard to his or her
empl oyer's insurance but also just in the general
scheme of the statute and the Act. And Dan has
anot her change that he wants to discuss. But we'l |l
get to that point a little bit |ater.

But | will open it to the board menmbers to
chime in on nmy regurgitation of what went on at the

| ast meeting. You know, correct the record if |

flubbed up anyt hi ng. | think that's a good starting
point fromthere. | don't want to rehash everything
we did | ast week. It was a | ong meeting. It was an

informative meeting. So let's build upon what we al
| earned and move forward.

MR. KAY: Dan, you want to just go ahead with
your |ine of thought?

CHAI RMAN MCMULLI N:  Well, that's under new
busi ness, the definitions.

MR. KAY: Okay. 'l leave that then for new

MARZULLC REPORTI NG AGENCY (312) 321-9365
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busi ness. It's tough wi thout the notes to rehash.
But | do think that your basic direction is correct

and we should just plow forward here.

MR. BARNES: Okay.

MR. KAY: Do we need a motion to do that?

MR. BARNES: To do what?

MR. KAY: To just nove forward into the new --

MR. BARNES: We can do that.

MR. MUZZY: If it's open to public coment at
this point, I want to get this put on. Certainly
wi t hout trying to be conbative about it, | think the

record fromlast week certainly speaks for itself.
And to that extent, it says what it says.

|'d al so add the discussion wasn't only
about wunion | abor. It also translated to the cover
| icense scenario where you have road artists and road
crews com ng in.

So to that extent the current statutory
scheme is not working correctly. It needs to be
changed in the |larger context, not just union | abor.
| believe it applies to both. That being said I
t hink we can nove forward.

MR. PANTHER: | s that an appropriate topic right

now because | had some nmore things to address with

MARZULLC REPORTI NG AGENCY (312) 321-9365
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respect to the road show?

CHAI RMAN MCMULLI N: That's fine.

MR. PANTHER: One of the things that | started
| ooking at after the discussions that we had | ast
meeting was kind of getting into the meat and
pot at oes of the regulation and what really is -- how
the situation plays out in a cover license where you
have a road crew that comes in with a touring show.

Obvi ously the operators that are comng in
on those shows are all enmployees of a pyrotechnics
vendor somewhere in the United States. They have
licensing el sewhere but they're retaining the
services of an Illinois |icensed pyrotechnic operator
and distributor.

And the Act and the Rul e does say as part of
the condition of that that the individual has to be
covered by Illinois Worker's Conpensation insurance.
And | think one of the areas that is gray in the way
that the existing statutes are written is these
touring companies cone in and they have proof of
wor ker's conpensation but it's worker's conpensation
from another state. And is that going to be a
problem for sonmebody? | mean, knock on wood we

haven't had an issue yet where that's come into play

MARZULLC REPORTI NG AGENCY (312) 321-9365
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that | know of.

However, if it ever did beconme an issue and
someone was injured on a show, God forbid, the way
that the statute is currently witten and the way
that it appears the practice is currently happening,
t he road conmpani es have their own work conp policy.
They hire the | ocal cover license to come in and
cover them and everything moves forward. But yet
t hat outside vendor doesn't really have conpensation
i nsurance that is State of Illinois policy.

So | think that's something that needs to be
either clarified or maybe we recommend to the
| egi sl ature that | anguage is introduced to say that
t here should be proof of that. ' m not saying that
necessarily they should have to get an Illinois
policy. But they should definitely have proof that
t hey have worker's conpensati on. | don't know.

MR. AUGUST: They should be required to get
I1linois policy. The reason for it is because
there's a | ot of case | aw where people have been
hurt. | f they get hurt in Illinois, Illinois
Worker's Conmp is going to take the lead on it.

They' ve had case | aw where they cone and

t hey' ve had i nsurance from Georgia and they end up

MARZULLC REPORTI NG AGENCY (312) 321-9365
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suing here in the state. So we are paying for it.
So Illinois is paying for it w thout the proper
i nsurance.

MR. BARNES: The idea is it's the individual who
is injured has the option to bring a suit -- | mean,
if he gets hurt in Illinois and he's from Georgia, he
can bring a suit in Georgia under the Georgia statute
or he can sue here in Illinois.

MR. AUGUST: We pay a |lot nore than other states
in workman conp. It should be required to have the
requi site insurance which is Illinois Workman Conp.

MR. PANTHER: This is a systemc problemin this
i ndustry and | can tell you we have been aggressively
wor king for the last five years to try to find an
i nsurance coverage carrier that will cover you in al
50 states of this Union. It is next to inmpossible to
get that done.

And, you know, with the m nimums that you
have -- If I'"m a pyrotechnic distributor and |I'm
trying to go to California, | have to get a separate
policy there. You know, | currently do a work conmp
audit in 14 different states and it's a nightmare.
And the insurance regul ations make it very difficult

for a touring company to be conpliant with every

MARZULLC REPORTI NG AGENCY (312) 321-9365
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single state statute.

In fact we even have to tell certain people
t hat want to come and work for us, I'"'msorry, | can't
hire you because you live in a state and you're only
one guy and | can't afford to add you onto nmy work
comp policy. | just can't hire you because of that.

So | think it's a system c problemin the
i ndustry that needs to be figured out because | think
there is a gap there.

CHAI RMAN MCMULLI N:  Well, all the paperwork that

we get states they have workman's conp.

MR. BARNES: Illinois or just general ?

CHAI RMAN MCMULLI N:  Just general . | can find out
if they do get Illinois comp -- Wrkman's Conp. I
mean, | can do that pretty easy. But no one is doing
a pyrotechnic show legally in Illinois without

wor kman' s conp i nsurance.
MR. BARNES: I[I'linois or --

CHAl RMAN MCMULLI N:  Workman's conp, period. But

| mean, | can find out, you know, when these tours
come in if they do purchase the Illinois Wrkmn's
Conp.

MR. BARNES: How onerous of a task is it?

MR. PANTHER: It takes several weeks to get

MARZULLC REPORTI NG AGENCY (312) 321-9365
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t hrough the process. And some states have extrenely
hi gh m ni mum prem unms especially in our industry.

Most of the time we're placed in a high-risk group or
amusement groups. It's one of the highest
classifications. Some states |ike Louisiana and

Fl orida, we pay 95 to 98 percent of the wages paid in
wor k conp.

MR. BARNES: But | think the issue here is
I11inois. | mean, | wonder how onerous it is to come
into Illinois to purchase pursuant to the Act.

MR. KAY: This gets us back again to one of our
original imulse for the meeting cycle per se is how
do we streanline our regulatory |andscape to make
doi ng business in the State of Illinois easy.

Now, obviously we have liability issues that
need to be covered. But as Brian points out, if you
have a two-week lag time to get workman's comp in the
State of Illinois, you are placing the burden then on
the touring vendor.

MR. BARNES: But absent the effort to obtain
Il'1inois Workman's Conmpensation, you're also putting
additional liability on whoever is issuing the cover
| icense. Sort of |ike a double edged sword.

MR. PANTHER: You can't really expect the | ocal

MARZULLC REPORTI NG AGENCY (312) 321-9365
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vendor to enploy all these out of state people.
That's going to become a nightmare trying bring on
people fromall over the United States. It's going
to put us in, you know, huge problenms with work conp
carriers.

MR. KAY: | f we take the point of view of the
company that is contenplating doing business in the
State of Illinois and their own already established
wor kman' s conpensation policy that has been trailing
t hem around the country, boom they're in Illinois
and all of a sudden nothing works anymore and | have
to go and get a fresh policy in Illinois, which is
essentially what | hear the room saying. Again, that
doesn't help the business nodel of welcome to
Il1linois, let's do business.

CHAlI RMAN MCMULLI N: But if they make a claimin
Il 1inois against the Illinois Workman's Conpensati on,
no one is paying for it.

MR. KAY: | agree. It's a gray area.

CHAI RMAN MCMULLI N: You know.

MR. PANTHER: |'m not famliar with the insurance
regul ati ons. But there's no way that your own policy
can subrogate that back to --

MR. AUGUST: Statutory is pretty clear. | guess

MARZULLC REPORTI NG AGENCY (312) 321-9365
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the question for the attorneys are -- is can they
waive it.

MR. PANTHER: That's what nmy question is.

MR. AUGUST: Traveling companies comng in from

out of state, the enployees can sign a waiver that

they will not go after Illinois in case of injury and
will that suffice?

MR. PANTHER: | think it's something worth
| ooki ng into. | can't speak for Mark but | can tell

for myself if we are forced to enmploy a | ot of out of
state people, we will just say we are not going to
say this anynore.

MR. GREGA: | mean, that's where this is going.

MR. PANTHER: We are just going to say sorry,
road shows aren't going to be able to do pyrotechnics
in the State of Illinois. For that matter, | mean,
the way the statute is witten, the touring folks
t hat are working on the stage crew or the lighting
crew, they don't have work comp in the state either.
I|f one of themfalls off the stage, they're in the
same boat.

MR. BARNES: Ri ght .

MR. PANTHER: It's not just pyrotechnics.

CHAI RMAN MCMULLI N: Ri ght .

MARZULLC REPORTI NG AGENCY (312) 321-9365
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MR. PANTHER: So | think it mght be worth while
for counsel to | ook at what the statutory insurance
requi rements are. | mean, if there's a waiver or
some type of a thing that can be done, | think that's
somet hing that needs to be addressed because that's
al ways been an area that |1've been concerned about,
you know, when | sign nmy name on the |ine and agree
to do a cover license is who's primary on this and
who's secondary.

CHAI RMAN MCMULLI N: Al'l right. We will check
into that.

MR. PANTHER: Then |I've also, kind of on the sane
lines, noticed that there seens to be a bit of a
di screpancy in various parts of the state about the
cover |licensing situation.

As | understand the Rule and the Act to
read, the production company or the pyrotechnic
di stributor who is providing the cover |license should
be the person that's pulling the permt and should be
the one that has the permt for the display and your
i nsurance i s on the display.

Now, the other touring conpanies comng in
and 99 percent of the tinme they're giving you a

certificate of insurance and they're listing you as

MARZULLC REPORTI NG AGENCY (312) 321-9365
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additionally insured. Their insurance is going to be
primary on it because it's their technicians, their
operation.

But we have run into a few situations that |
know of that we've had shows that came in that
already had a permt for their show. And they were
calling us for as a cover license. And I'mlike how
did you get your permt because you don't have a
distributor's license.

So that kind of raised a red flag to me.
It's like, well, all we need is your operator. | was
like well, wait a m nute. You can't provide the
service in the state as a pyrotechnic distributor
wi t hout having a distributor's Iicense or a
production company |license.

So you need something more than an operator
her e. You need the whol e thing. And how do you get
a permt if --

CHAI RMAN MCMULLIN:  The permt is fromthe | ocal
jurisdiction.

MR. PANTHER: Ri ght . But the local jurisdiction
either didn't know or was not wi se to the
requi rements of the Act and, you know, had been

gi ving people that were doing cover |licenses for

MARZULLC REPORTI NG AGENCY (312) 321-9365
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them And |I'm like how do they do that w thout being
tied to sonmebody. That was nmy question about that.
It's Iike where is the insurance there because there
doesn't seemto be, you know, a tract that way. I
think that's another concern that we need to | ook at.

' mjust thinking that the | anguage in the
Act and the Rule is very, very vague with respect to
this. And it's one of those things that we've run
into various places all over the country. | "' m sure
you have too.

It's just something that the industry has
adapted to doing as a courtesy because we expect the
same kind of courtesy when we go into their
jurisdiction.

CHAI RMAN MCMULLI N: Later if you can give ne a
list of where this has transpired, which
jurisdictions, and I'll handle that problem

MR. BARNES: | " m not dism ssing the gravity of
the situation raised but it m ght be just a matter of
educati on agai n. Maybe people just need to know.
Local jurisdictions where these venues exist need to
know before you issue a permt, you know, there's
certain steps that need to be taken.

MR. PANTHER: Yep. That's the only major concern

MARZULLC REPORTI NG AGENCY (312) 321-9365
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that | really had with respect to insurance coverages
is how the work conp thing works because the statute
clearly says that you have to have an Illinois
Wor kman' s Conpensation policy in place.

MR. KAY: And, again, | maintain that enforcement
of that regulation ultimately is going to have a
negative effect on business comng to Illinois unless
we can stream ine considerably acquiring Illinois
Wor kman's Conp because that's the way business works.
They come to town. This is one city anmong nmany. One
state among many.

And | have had vendors say well, gee, if
it's going to be this way, we don't have to come back
to Illinois. Well, indeed they don't. And this was
our concern with the film business. And now we are
butting up against an issue | think that has an
i mpact on the people that bring us business.

MR. BARNES: Well, we'll look at it.

CHAI RMAN MCMULLI N: Yeah, we'll see why it's
written that way, what the explanation is.

MR. BARNES: | don't know if we'll be able to
stream i ne the whole worker's compensati on scheme but
we may be able to add | anguage in that makes it

stream i ned on our end.

MARZULLC REPORTI NG AGENCY (312) 321-9365
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CHAI RMAN MCMULLI N:  Anything el se on insurance
gquestions?

MR. KAY: Well, one leads to another. The
definition -- the various tiers of the system

CHAI RMAN MCMULLI N: We will get to that. Al l
right. We're done with old business. Everyone
agree?

MR. GREGA: Yes.

CHAlI RMAN MCMULLI N: Now to new business. All
right. The changes -- The first problemthat | saw
IS on assistant. In our rules the way it is now
assi stant means an on-site individual who is at | east
18 years of age and who under the supervision of the
| ead operator assists with the safety, setup and
di scharge of a pyrotechnic display.

We really don't have that in the Act. So we
want to clarify what assistant is and put it in the
Act. MWMhat | came up for assistant is means an
enpl oyee of a pyrotechnic distributor or pyrotechnic
production company who is at |east 18 years of age
who is covered by his/her enployer's workman's
conpensation, product liability and general liability
policies pursuant to Illinois Conmpiled Statute 277-35

and who under the supervision of a | ead operator

MARZULLC REPORTI NG AGENCY (312) 321-9365
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assists with the safety, setup and discharge of a
pyrotechni c display.

MR. KAY: Dan, how do you feel about the --
inserting in that |anguage that -- vis-a-vis the
required formor do you want to keep that under
registration?

CHAlI RMAN MCMULLI N: Yeah, keep that under
regi stration.

MR. KAY: Okay. All right.

CHAl RMAN MCMULLI N:  Any questions about
assistant?

MR. PANTHER: | think that's a very accurate
description for the definitions.

MR. GREGA: Can you repeat it again?

CHAlI RMAN MCMULLI N: Means an enpl oyee of a
pyrotechnic distributor or a pyrotechnic production
company who is at |east 18 years of age who is
covered by his/her enployer's workman's conpensati on,
product liability and general liability policies
pursuant to the Illinois Conmpiled Statute 277-35 and
who under the supervision of the | ead operator
assists with the safety, setup and discharge of a
pyrotechnic display.

MR. KAY: Now, this gets me back again to there

MARZULLC REPORTI NG AGENCY (312) 321-9365
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seems to be fromthe operator's point of view that
there are two tiers.

CHAlI RMAN MCMULLI N: |'m getting to that.

MR. KAY: You're getting to that. Then | stand
by. Go ahead, Dan.

CHAI RMAN MCMULLI N:  The ot her one would be --

MR. BARNES: Let's finish.

CHAlI RMAN MCMULLI N: Yeah. | s everyone in
agreement with this?

MR. PANTHER: | agree.

MR. KAY: Essentially the word enpl oyee, if I'm
not m staken, Brian, is referred to in federal regs
as enpl oyee/ possessor.

MR. PANTHER: That's only with respect to ATF.

MR. GREGA: This is just --

MR. KAY: Got cha.

MR. PANTHER: The whole idea here is we don't
li ke the idea of a volunteer.

CHAlI RMAN MCMULLI N: Correct.

MR. PANTHER: Somebody has to be providing
i nsurance cover age.

CHAI RMAN MCMULLI N: He addresses the insurance.
Yes, Tayl or.

MR. MUZZY: Maybe | need the whole picture before
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| kind of junp in. | don't know where the rest of
this is going.

CHAlI RMAN MCMULLI N: Okay. The second tier, as
you would say, is an event enployee means an enpl oyee
who wor ks under the supervision --

MR. BARNES: No, no, an individual.

CHAI RMAN MCMULLI N: Means an individual.

MR. BARNES: Okay. Well, you said enployee.

CHAI RMAN MCMULLI N: Oh, okay. Means an
i ndi vi dual who wor ks under the supervision of the
di spl ay operator who assists with the safety, setup
and di scharge of a pyrotechnic display but does not
handl e the pyrotechnic materi al.

MR. GREGA: Di scharge at no point has any
stagehand | know of has di scharged pyro on a show.

CHAlI RMAN MCMULLI N: It's just like a general,
Mark, that he's -- that's what he's there for. He's
not actually discharging because that's --

MR. GREGA: But it says discharge.

MR. BARNES: No.

CHAlI RMAN MCMULLI N: Safety, setup. He's an event
enpl oyee. He can't touch the material.

MR. BARNES: Well, it does say discharge with the

saf ety and setup.
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MR. GREGA: Safety and setup

CHAI RMAN MCMULLI N:  So you don't want discharge?

MR. GREGA: | mean, discharge means that you're
actually --

MR. PANTHER: That woul d be nmore of a spotter.

CHAlI RMAN MCMULLI N: Yeah, it's nore of a safety.
We can strike discharge off of it. That's not a
probl em

MR. RI ORDAN: Can you read it one more time?

CHAlI RMAN MCMULLI N: Event enpl oyee means an
i ndi vi dual who wor ks under the supervision of the
di spl ay operator and who assists with the safety,
setup and di scharge of a pyrotechnic display but does
not handl e the pyrotechnic material.

MR. KAY: Now, Dan, | could apply this in terns

of training, correct? This would apply to sonmebody

maybe that | would bring in, a beginner from Local 2
that | want to evaluate his behavior around
pyrotechnics; listening skills, observational skills,
interest in the paperwork so that | could observe

t hem on-site.
MR. GREGA: This is when you're speaking as an
enpl oyee of Hi-Tech, not as an Union 2 stagehand

right now? Because you're kind of jumping between
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the two and it seens that they kind of get merged
into one. But truly there is a separation when you
are working as a stagehand or as an operator for

Hi - Tech that you are and have two totally different
responsibilities.

So when you're tal king about the |listening
skills of someone, you're tal king about you in the
position of being the operator of a show for Hi-Tech
and you are training enmployees potentially of
Hi - Tech. You're not tal king about stagehands when
you are wearing your other hat, which is as a
st agehand.

MR. KAY: Okay.

MR. GREGA: Someti mes you have two hats on and
it's hard to tell which hat you are --

MR. KAY: | realize that and I'mtrying to define
how | go about the training process as well as the
adm ni stration process. It seems to me that we are
saying that the event enployee still needs the
wor kman' s conpensation and the insurance coverage.
s that what we're saying?

CHAlI RMAN MCMULLI N: No, because they're not
dealing with product.

MR. PANTHER: They're not dealing with the
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product itself.

CHAI RMAN MCMULLI N:  They're running cables --

MR. GREGA: Assisting with safety and setup.

MR. BARNES: Which is why | think the word
di scharge in there is certainly m sleading. To the
extent that he's spotting, that's nore of a safety
i ssue.

MR. GREGA: Yes.

MR. PANTHER: Yeah, | would say that.

MR. BARNES: Di scharge to me sounds |ike he's
pushi ng the button.

MR. PANTHER: Do not want that happening there.

MR. BARNES: So | would strike the word
di schar ge.

MR. GREGA: So there's two conmpletely different
t hi ngs here. As an enployee of the pyrotechnic
di stri butor, you are actually the operator or you are
an event enployee providing safety and setup.

MR. KAY: Now, so let me expand this then in
terms of venues where your company woul d be bringing
a huge show, a WAE type show, and you woul d need
union | abor to assist you with cryogenics,

(i naudi bl e), you know, XLR. And then they would be

an event enployee, which is what --
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MR. GREGA:

Yes.

CHAI RMAN MCMULLI N:  Yes, yes, yes.

MR. KAY:

Then we are on the same page there.

MR. RI ORDAN: We are going to renmove di scharge

fromthe safety, setup and --

CHAI RMAN MCMULLI N: Yes.

MR. RI ORDAN: In the role of safety and setup.

But then we go
mat eri al . Can
materi al ? Wul

moved down to t

down does not handl e pyrotechnic
we say handl e or discharge pyrotechnic
d that -- Shouldn't discharge just be

here as an event enpl oyee?

CHAlI RMAN MCMULLI N: | just say we strike it

al toget her because no one should be pushing the

button unl ess t

MR. KAY:

hey have the proper insurance.

| ndeed.

CHAI RMAN MCMULLI N: You know.

MR. RI ORDAN: That | under st and. But if | don't

put it in there, then it's telling me that -- it's

not saying that

just trying to

| can't. Don't get me wrong. " m

cover everything here.

CHAlI RMAN MCMULLI N: Ri ght . Under st andabl e, Dan.

MR. GREGA:
suppose.
MR. PANTHE

That woul d just define it better |

R:  Then | guess what do they consider
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handling? 1s the operator saying push this rack of
product over there, is that considered handling?

CHAlI RMAN MCMULLI N: Yes.

MR. PANTHER: So no carrying of trays, that kind
of stuff?

CHAI RMAN MCMULLI N: Correct.

MR. GREGA: | think that was from-- especially
fromthe Arie Crown people. The woman who was here
| ast week or whenever it was basically had stated
t hat her concern was if one of her enployees noved a
box and if something happened to that box, they

didn't want that responsibility.

So, | mean, certainly you understand how
product gets into the buil ding. It's FedEx' d, UPS
drops it off and it goes somewhere. It should be in

a magazi ne. But then it is brought to the operators.
So at that point it's pyrotechnic operator, |ead
operator --

MR. BARNES: Assi stant.

MR. GREGA: -- assistants who touch it. And that
way we've elimnated that liability that the
buil dings are all concerned about which is if
anyt hi ng happens, they do not want any responsibility

or liability.
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| mean, that's just the realization
especially for a show Ii ke a WAE where there is an
enor mous ampunt of product and they do rely on having
mor e people than they have on their staff in order to
be able to do those shows that they will have to
bring more of their own enployees in so that they can
handl e the product so that there isn't the exposure
for the event personnel.

MR. PANTHER: | think this is a great definition
to be adding, something to be clarified in the
regul ati ons.

MR. RI ORDAN: Event enpl oyee can handl e any
equi pment process that has to deal with the actual
pyrotechnic material with the exception of the
pyrotechnic material or the device that's going to
di scharge the pyrotechnic material, right?

MR. PANTHER: Ri ght .

CHAI RMAN MCMULLIN: To expand a little, at the
end of the show, the show is done. Brian | ooks.
These boards are all dead. It's not pyrotechnic
mat eri al anynore. | can say -- or Brian can say,
Kent, strip this board. But it has to be checked
first so there's no live product on there. | think

that's kind of a common sense thing among compani es.
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MR. PANTHER: Well, what about the situation of
you're comng in, you're loading it, you're setting
up accunul ators and getting hoses run and everything
i ke that, that m ght be something where it would be
nice to have some additional help fromthe staff.

But then does there need to be a definition
poi nt when the system becomes tested or charged with
fuel, at that point nobody else can handle it or do
we just say nobody el se can handle it, period? |
mean, what's your feeling about that, Mark.

MR. GREGA: | mean, | think you have a valid
point in there about once it's charged. Certainly we
are not dealing with pyro now. Now we are talking
about 160 and we are talking about propane. So when
we tal k about propane, it's a conpletely different
regul atory kind of condition. But at the same tine,
there is liability.

MR. PANTHER: To the same liability vein.

MR. GREGA: So if we open it up to that as well,
| think when we are tal king about an accumul ator that
isn't charged and we are noving into place, if it is
a flame device that has not been charged, it's a
pi ece of equipnment. Assume it is charged, obviously

it's going to become propane.
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MR. KAY: This addresses the -- Let's take the
Korn flam ng sign or Ozzy's flam ng cross, one would
have to interface with riggers. And this seens to
allow that until such point that it's charged.

MR. GREGA: Yeah, exactly because it's just this
until it becomes charged.

MR. KAY: Until it's enabled and changed.

MR. RI ORDAN: \When they're brought al
t oget her --

MR. GREGA: Certainly there can be a
definition --

CHAI RMAN MCMULLI N:  Technically --

MR. GREGA: -- added to it that states when it
becomes this, armed, charged, show ready, then it
becomes sonet hing that obviously there's a liability.
So at that point no one else can touch it except
for --

CHAlI RMAN MCMULLI N: Under the Task Force, it
doesn't mention flame effects at all.

MR. PANTHER: But | know that's going to conme up.

CHAI RMAN MCMULLI N: But we are | ooking at
pyrotechnic displays. If a gentleman has a pyro
license, that doesn't mean he can do fl anes. Fl ames

are a total different license. So let's not get off
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on -- | understand what you're saying.

MR. MUZZY: If I could, the definition of
pyrotechnic display includes flame effects. | think
that's within the scope of the Task Force. So |
think that's okay.

CHAlI RMAN MCMULLI N: But it's a total different
license than we are tal king about.

MR. PANTHER: It is.

MR. MUZZY: But as far as something that's
properly considered by the Task Force, | think it
makes sense. How woul d you set this up when you're
only dealing with pyro, not dealing with the total
scope of the things that are actually happening
practically? | think legally it's within the scope
of the Task Force.

MR. PANTHER: Is that something that technically
has to fall within the Act that's done by the
| egi sl ature or can that be adopted by adm nistrative
rule with the USFM?

CHAI RMAN MCMULLI N: That | don't know. We wi l
have to ask Bill

MR. PANTHER: | think with some things the
| egi sl ature may not understand the nuances of it.

It's hard enough to explain it all here. And we
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don't want themto m sinterpret something and create
anot her problem I f that definition can be included
in our recomendations, that m ght be hel pful.

MR. GREGA: | think just the show ready or, you
know, some sort of way of saying that in a definition
that we can add to this it is now charged, it is now
ready for show, it is now potentially dangerous at
t hat point. There can certainly be a definition that
can translate frompyro to flames that would mean the
same thing that we can already insert into this.

MR. KAY: Well, the fact is the liability profile
is the same. They're open flame effects.

MR. GREGA: Yes.

CHAI RMAN MCMULLI N: So we want to put in there
armed?

MR. GREGA: Sonmething that's tal king about --
when we tal k about safety, setup, strike but does not
i nclude handling and pyrotechnic materi als. | think
the handling -- there's probably one word that we
need to find that handling means this, that when it
is a live piece of product, when it is a charged
propane line. | mean, maybe somet hing that's not
necessarily propane specific but something that

defines what handling is.
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CHAI RMAN MCMULLI N:  Okay. Dan, on the discharge,
you wanted that in on the event enpl oyee?

MR. RIORDAN: That may -- | thought it was -- it
shoul d be included.

CHAI RMAN MCMULLI N:  Okay. So how do you want us
to put that in there? Everyone in agreenment on that?
MR. PANTHER: | think I would be in agreenment

with that as long as we can clearly define what we
have been tal ki ng about as far as when the handling
i's appropriate and at what point in time the handling
becomes i nappropriate --

MR. GREGA: Exactly.

MR. PANTHER: -- for an unlicensed person.

CHAlI RMAN MCMULLI N: Once it's show ready -- arnmed
and show ready.

MR. PANTHER: Or any time live pyrotechnic
product is introduced to --

MR. GREGA: Li ve product being introduced is
certainly a definition of handling. So just to kind
of define how a show works, there's certain amunt of
hours of work that are done before any product is
i ntroduced, which is the setup, the cables being run,
comlines being run, you know, hardware that's being

pl aced on a truss.
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But at no point do we -- or is product
introduced until X amount of time, whether it's after
a fire inspection, whether it's when the band | eaves
the stage and there's finally some time when it's
qui et .

So at that point would be when this would
basically come into play, that this is when we mean
it cannot be handled. And | think that even when
we're tal king about | oading, obviously means |ive
product. So | oadi ng should probably be added into
handl i ng.

MR. PANTHER: | nclude in your definition --

MR. GREGA: Handl i ng needs to be in effect.

MR. PANTHER: But continue to say handling live
pyrotechni c product or charged fuel |lines. That
m ght be a sinmple way to just wrap it all up.

MR. RI ORDAN: \When fuel, your product and your
ignition source are together.

CHAI RMAN MCMULLI N:  All right. Bri an, does not
handl e |ive pyrotechnic material .

MR. PANTHER: Coul d you read the whole thing
again, that definition of event enployee?

CHAlI RMAN MCMULLI N: Means an i ndividual who works

under the supervision of the display operator and who
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assists with the safety, setup -- and we struck
di scharge out of there.

MR. GREGA: Ri ght . s there a strike in there?
Not strike as in -- but strike as in after everything
is compl et ed.

CHAI RMAN MCMULLI N:  Safety, setup and renmopval ?

MR. PANTHER: That's probably a better term
lt's more publicly understood.

CHAlI RMAN MCMULLI N: Of a pyrotechnic display but
does not handle live pyrotechnic material --

MR. PANTHER: Or charged fuel |ines.

CHAlI RMAN MCMULLI N: Or charged flame effects.

MR. PANTHER: FIl ame effect devices or charged
flame effect equi pment because that is inclusive of
accumul ators, hoses, burners, everything.

MR. GREGA: Ri ght, because before that it's just

a vessel until it's charged.

MR. PANTHER: | think that then doesn't require a
separate definition for handling. | think that wraps
it all up.

CHAlI RMAN MCMULLI N: Okay. | s everyone is in

agreement now?
MR. GREGA: Sounds much better.

CHAI RMAN MCMULLI N: On the definitions -- both

MARZULLC REPORTI NG AGENCY (312) 321-9365




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

38

definitions?

MR. GREGA: Of assistant and enpl oyee?

CHAI RMAN MCMULLI N: Yeah.

MR. MUZZY: | have a coment on the first half.
Second half sounds fine to me. There's still the
requi rement that in the first part of the definition
t hat the assistant be an enpl oyee of the distributor
or the production conpany. And | think that's the
same problem that we have right now where the road
crews come in, as | understand it, you have the cover
license and the road crews actually fire the product
because they know the timng of the show and the
ot her people don't. It would be dangerous for
someone else to fire the product. Those individuals
are not enployees of the distributors.

CHAI RMAN MCMULLI N:  They're assi stants.

MR. MUZZY: But you just defined assistant as
enpl oyee of the distributor.

MR. PANTHER: That's where it goes back to our
concern too, of that line are you going to require
the |l ocal distributor to hire all the personnel for
the road show.

CHAlI RMAN MCMULLI N: Mark, correct me if I'm

wrong, they're assistants under your company.
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MR. GREGA: But by definition here an enpl oyee.
They're certainly not an enpl oyee.
CHAI RMAN MCMULLI N: Ri ght .

MR. GREGA: This opens up the entire thing to the

i dea of a cover license. | mean, it's -- the way to
alleviate this as well is merely to say there can't
be cover licenses. If you're going to come into the

state and do a show, then you get a |license.

MR. MUZZY: Or |ike we tal ked about |ast time,
I i ke Maureen explained the reason the enpl oynment
relationship requirement is in place is because you
want the worker's conp and you want the liability
i nsur ance. So why not say that instead of saying
enpl oyment requirement?

If you don't care where the workman's conp

i nsurance or the liability insurance comes from then
just say the person who is an assistant shall be
covered by worker's comp insurance, whether that's
I1linois or otherwise |like we discussed earlier, and
liability insurance coverage.

MR. GREGA: Because the cover license is
obviously the gray area because it is a conmpany
that's com ng and doing a show that doesn't have

their license so they hire someone with their
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l'icense. It's a courtesy. It's somet hing that the

conpani es do back and forth in our industry.

However, | mean, | agree. We don't have to
say an enpl oyee. If we are tal king about the conpany
that's comng in -- XYZ conpany that's comng in to

do a show has their worker's conp for their
enpl oyees. They have their product liability and the
have their general liability. They merely don't have
a license in this state.

So | mean the assistant part saying that
it's an enployee of the, you know, pyrotechnic
di stri butor, assistant -- | mean, there probably just
needs to be a separate section that deals with
touring.

CHAI RMAN MCMULLI N: Yeah.

MR. GREGA: Because this really is about someone
who i s doing a show that is doing a show here. And
we are tal king about the touring thing, you're
also -- as we all brought up a little while ago,
certainly the Iighting company that is out of
Pennsyl vani a probably doesn't have Illinois Wrkman's
Conp i nsurance.

However, they're here. They're doing a

show. Are they specifically covered by Illinois
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Wor kman' s Conp unl ess they have a policy? No. But
you are tal king about an industry -- and as we are
saying that we certainly want to make it easy for
conpanies to do business here. lt's huge.

MR. PANTHER: Tens of thousands of touring
enpl oyees around the country.

MR. GREGA: So is there a need to have a
specific, you know, definition or something that is
for touring because touring is different. You are
tal king about -- as you said, it's not necessarily an
enpl oyee because it's an enpl oyee of another company

that's comng in who is covered by their insurance,

who is covered by all of their general liability but
it's not specifically the Illinois |icensed person.
MR. MUZZY: It seenms to ne rather than have to

break out a whole new scheme of a touring situation,
why not just say what it needs to say which is you
have i nsurance in place.

MR. BARNES: But what about --

MR. AUGUST: It's not that sinmple. The statute
provides the assistant is enmployed by a licensed
production company has to carry liability insurance
and Illinois Workman's Compensation insurance. It's

not just that we can nodify rules.

MARZULLC REPORTI NG AGENCY (312) 321-9365




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

42

MR. MUZZY: \Why not amend the Act to say what you
just said, what it needs to say? |If that's what the
enpl oyment relationship is, that's what you meant to
say but instead you said must be an enployee, then
why not just say you need the insurance.

MR. AUGUST: We didn't create this Act
unfortunately. It was somet hing that was handed to
us as well a while back. It's been a battle since
2003. We had very little to say about this at this
point in time. W can always modify it. But | think
that is something we will need to check and find out
what the | egislature meant with respect to the
i nsurance i ssues.

That was a major thing that Maureen spoke of
| ast time was the fact that the liability insurance
from out of state and people get hurt here -- it
doesn't matter where you come from I f you come from
Georgia, you're performng a job and they're suing
us, Illinois is the one getting stuck paying the
wor kman conp i nsurance in nmost cases because it pays
better than other states. That's the big Issue why
it came down. They wanted Illinois Workman Conp.

MR. MUZZY: That's fine. If that's what the

requi rement needs to be, then that's what it needs to
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be. But | don't see the need to perpetuate this
enpl oyment requirenment when what you're really
wanting is this insurance coverage. Then the Task
Force is tasked with recomendi ng changes to the
entire Act. Wy not make that reconmended change?
MR. AUGUST: " m not sure it's that sinple. The
reason | say that is if you're enployed by XYZ
conpany with workman's compensation insurance, you
are perform ng something for another conpany, whose
conmpensation is going to be stuck with it?

MR. MUZZY: Depends on who you're working for.

MR. BARNES: | think a lot more than that. There
are a |lot of issues involved. It's a gray area as to
who's going to get stuck with it. If we can
establish an enpl oyee relationship -- W are talking
about stream ining here -- it streanlines things.

Now, if means -- sounds to me that this
touring company and the cover license is a big issue.

And we have to consider the concerns of the people
that are involved in this industry. And they don't
want to get stuck with liability that they're not
intending to assune. Maybe we do have to -- Maybe we
recommend to the | egislature that we have a

special -- you know, an additional component to this
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action or the rules --

MR. GREGA: Because when you're talking about a
standard show -- And this was our objective here was
| ooki ng at the music industry. Musi ¢ i ndustry
because of its nuisances, it does seemit m ght need
its own license, its own definitions because it is a
very gray relationshinp.

MR. PANTHER: | agree. | think not only --

MR. GREGA: Because when we are talking about a
standard show, XYZ conpany is hired to come in and do
a show at the United Center, that show is a one off.
There are certain pyrotechnic conpanies -- all of
their enmpl oyees, they provide the show. Once the
show i s done, it's over.

So for that amount of time there is a
pyrotechnic distributor, the pyrotechnic operator and
t he assistants who are enpl oyees. That is what this
is defining. It's when we are tal king about nusic
and we are tal king about the touring industry, it is
different.

MR. PANTHER: And | think as part of that Act, it
can address not only the insurance -- or the work
conp issue but it can also clearly state in there in

a cover license situation who has to apply for the

MARZULLC REPORTI NG AGENCY (312) 321-9365
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permt. Because right now I'm seeing it in real life
that it's not being done that way. | read the Act to
say that you have to be an Illinois distributor to do

t hat service.
When people come to you already with permts

in hand and you ask how did you get your permt;
well, we just are hiring the cover |icense person;
well, who's the distributor? And there is no
di stributor at that point. That's where | think
havi ng that definition could be very hel pful.

CHAl RMAN MCMULLI N: That's a problem at the | ocal
jurisdiction.

MR. KAY: Yes.

CHAI RMAN MCMULLI N: You know, we have given
numerous cl asses, four that | know of, where the
| ocal jurisdictions come and we have expl ai ned the
process to them | mean, we will give another class
and invite all these fire marshals or whoever handl es
it in that town again to clarify that. You know,
that's not a problem That's just a training issue.

MR. PANTHER: It's easier for us to do it too.
If we had the statute in existence. It's very easy
for m to say to somebody who calls me up and says

we'd Iike to have you as a cover license, to be able

MARZULLC REPORTI NG AGENCY (312) 321-9365
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to say here's a docunent |I'm sending you; this is

what the regul ations say; we wi

[l pull the permt; we

need your advance packet; it needs to be submtted in

adequat e advanced time; and you need to list us as

additionally insured.

Spel |l out what needs t

o happen. Of course

think there is the work conmp part of it. That's a

whol e separate issue that needs to be addressed

because the statute clearly states that is a

requi rement right now. So --

MR. GREGA: It's only dealing with touring.

MR. PANTHER: It only happens in touring.

Not hi ng el se creates a situation where this is a

probl em
MR. GREGA: So, | mean, we can certainly all of
us show the process. | mean, we can all outline how

this process works fromthe initial phone call to

what happens at the show. And then be able to | ook

at that and probably be able to make definitions, be

able to change the display report so it reflects who

actually is doing what. And make it so that tours

are not outside of our rules but contained within

t hem So that it is not black

much more gray -- Excuse me - -

and white but it's

much nmore bl ack and

MARZULLC REPORTI NG AGENCY
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whi t e.

MR. PANTHER: Hopefully other states will follow
suit.

MR. GREGA: This is inherent as far as everywhere
in the United States. Same thing in Europe. We do
shows in Europe. We hire |ocal conpanies who have
| icenses because | can't get a license in Germany and
Sweden and Denmark and Copenhagen. | ve got enough
trying to get all the licenses in the United States.

MR. KAY: So if | could describe this -- let's
use the air show model just because of the
demographics. There's a | ot of people that showed up
at that air show at Scott Air Force Base that had a
DNR license that were being conpensated one way or
anot her by the Tora, Tora, Tora conpany under their
extensive liability coverage.

| signed them up as assi stants as per
statute, which is what | did under these definitions
as event enpl oyees. Now, if | amoffering training
to a Local 2 stagehand to have experience with those
types of explosives and that type of a show, that
i ndi vidual is being compensated by Hi-Tech which
ratifies my workman's conmpensati on and i nsurance

situation. That is al so an assi st ant.

MARZULLC REPORTI NG AGENCY (312) 321-9365
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MR. GREGA: But at that Tora, Tora show, were you
wor ki ng as a Local 2 stagehand or were you working as
an enpl oyee of Hi-Tech?

MR. PANTHER: You' re working as an enpl oyee.

MR. KAY: | was working as an enpl oyee. Again,
|'"'mtrying to cover for Local 2 stagehands to get
trained and to get in the system | egally.

MR. GREGA: In that sense they would be working

with --

MR. PANTHER: They woul d have to be enpl oyees if
t hey wanted to handl e product. Now, if you wanted
to -- in your nmodel if you wanted to eval uate

somebody as you were tal king about before, they may

be able to work as an event enployee on the house's

payrol | . But they're not going to be allowed to
handl e any pyrotechnic product, fire device. | f they
want to go to that level, if you want to el evate the

training to that level, they have to make the step
t hen and become an enployee in order to function in
t hat role.

MR. KAY: Okay. All right.

MR. MUZZY: WIIl there be any sort of credit
given for performng the setup?

CHAI RMAN MCMULLI N: Event enpl oyee, no.

MARZULLC REPORTI NG AGENCY (312) 321-9365
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MR. MUZZY: So they can't get display credits for
t hat ?

CHAI RMAN MCMULLI N: No.

MR. PANTHER: | would say it's probably not
really appropriate. If you're not actually handling
somet hi ng or doing hands-on work with product -- |
mean, you're going to gain sonme experience. But, |
mean, the whole notion of ten displays, | mean, it's
an arbitrary number that's picked out there. W all
know t hat ten displays does not a pyrotechnic
operat or make.

MR. GREGA: Sonmetinmes when you're talking about
someone who works for an outdoor conpany, they may
very well -- this was the problem that we dealt wth.
They may only do one show a year. So that person who

does one show a year did it safely but only did one

show. So when you start to say well, that one show,
you know, you did it. You were trained. You fired
t he show successfully and without incident. How are

you going to get ten nore?

So, | mean, ten was a nunber that we picked
so at | east there was some sort of a know edge t hat
you had at | east ten shows. Certainly, yeah, | would

like it to be 25 or 50 or 100 shows. But t hen

MARZULLC REPORTI NG AGENCY (312) 321-9365
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there's the -- now are you making it incredibly
difficult for anyone to get a license especially that
person who does one show a year?

MR. PANTHER: Or did 300 performances of one
show.

MR. GREGA: Right. MWhich is how we in the
initial part of this gave those people credit for the
fact that at the Bull's, they do the same show over
and over again. It's the same show and it's 41
times. So, yeah, you have experience in doing that
specific show. So you should be able to continue
doi ng that specific show. But that show certainly
doesn't give you the experience to say that you could
go wal k into another show and be able to conduct it,
set it up and operate it safely especially if it's a
t heme park where it's --

CHAI RMAN MCMULLI N: The same t hing.

MR. GREGA: -- you walk in every day and pl ace
this here. You don't know why. This is where you
put it. And then it gets plugged in. You push this
button and this is what happens.

MR. KAY: So there is no circumstance where an
event enmpl oyee could get log credit towards his

license?
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CHAI RMAN MCMULLI N: No.

MR. KAY: This is merely facilitating | abor
support but it does not include credits toward
licensure?

CHAlI RMAN MCMULLI N: Correct.

MR. KAY: Okay.

MR. RI ORDAN: But is he going to require a
license just |like an assistant?

CHAI RMAN MCMULLI N: No, because he's not touching
product.

MR. RI ORDAN: So there isn't going to be any fire
mar shal |icensing for that person?

CHAI RMAN MCMULLI N: No.

MR. KAY: Would I fill out the assistant --
regi stered assistant and send that through the |oop?

CHAI RMAN MCMULLI N: No.

MR. PANTHER: Not unl ess they were actually an
enpl oyee --

MR. KAY: Of the conpany.

CHAI RMAN MCMULLI N: It all ties back to the
conpany.

MR. KAY: Here we are |ike a bunp on a record.
We are back again to the road operator who is

actually pulling the trigger.
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MR. GREGA: Yes.

MR. KAY: Am | filling out assistant registration
for Hi-Tech when he's not an enployee of Hi-Tech?

MR. PANTHER: That's where my problem conmes.
Ri ght now we are currently registering these fol ks as
assistants in our best effort to conply with the Act.
However, they are not statutory enployees of our
company. They wouldn't be enployees of Mark's
conpany. Nor do we want to have to hire these people
for one day.

CHAlI RMAN MCMULLI N: Ri ght. \When we get the
di splay report; Kent Kay, |ead operator; Brian
Pant her, licence hol der. It's all laid out there.
The assistants are whoever did assistant work.

MR. KAY: So in other words, your event enpl oyee
woul d arrive on your display report?

CHAI RMAN MCMULLI N: No.

MR. KAY: Not even there?

CHAlI RMAN MCMULLI N: No, because they're not
touching --

MR. KAY: Because they're not touching product.

CHAI RMAN MCMULLI N: We are not going to give them
credit for sonething they haven't done.

MR. KAY: Copy that. All right.

MARZULLC REPORTI NG AGENCY (312) 321-9365
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MR. GREGA: But certainly on the show that you
are the pyrotechnic operator or an assistant of
someone who is actually operating the show, you
certainly get credit.

MR. KAY: Okay.

MR. RI ORDAN: Or an event enpl oyee. You can be
an enpl oyee of the house that on a given show is
assigned to work with the pyrotechnic distributor to
set everything up. So it could be anybody assigned
on that day?

CHAI RMAN MCMULLI N: Yes.

MR. RI ORDAN: So they have no special training.
There's no requirement for --

CHAlI RMAN MCMULLI N: No, they're runni ng cabl es,
moving cryo units, whatever. But they're not wiring
t he product or handling the product.

MR. MUZZY: How do you propose to get around the
enpl oyment requirenment that's in the statute for your
road people? You're going to create some new schenme
just for the road shows? |In the mean time, how do
you get around that requirement?

MR. BARNES: Not hing is going to happen
i mmedi ately.

MR. MUZZY: | mean, that's the proposal is to
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create a new scheme?

MR. GREGA: Yes.

MR. PANTHER: | think it needs to be done because
right nowit's just kind of hanging out there. At
| east if there's a section that's devoted to this
topic, it's very clear that there was definite
t hought put into how it should be adm nistered and
maki ng sure that everybody is covered.

MR. GREGA: We are |ooking at the real life.

This is what's happening so it should addressed
within the rules.

MR. PANTHER: We are not going to as a commttee
be able to change what the rest of the country does.
It's something we are going to have to address in the
st at e.

MR. BARNES: Yeah, and to the extent that the
Task Force is able to agree on a definition for
assistant, if the with path we do go down is to
create a different scheme for the cover license --

MR. GREGA: In some situations the assistants --
this definition is correct and true.

MR. BARNES: Ri ght, but in the non-cover |icense
situation. So | think that definition would |ater be

modi fied to say except as -- or reference the road
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show provi si ons. You know, to carve out an exception
for that in the instance that a cover |icense has
been applied for blah, blah, blah, blah. Did you get
t hat, the blah, blah?

MR. GREGA: | mean, are we all thinking that this
is an avenue that we want to go down because
obviously for us these neetings -- there's two weeks
in between and our deadline is approaching rather
quickly. So I mean, there's going to need to be
somet hi ng. If we are going to talk about this, we
shoul d probably start to talk about it now. Start to
think of this is the process and these are the --

MR. BARNES: Conmponent s.

MR. GREGA: -- provisions that needs to be in it.
How many nmore neetings do we have |left?

MR. PANTHER: | think we are schedul ed for two.

CHAI RMAN MCMULLI N: Thr ee.

MR. BARNES: Three.

MR. PANTHER: | think if we proceed with that
i dea, obviously we have to wait back for |ega
counsel's opinion on the insurance, the work conmp
statute and why it was codified the way that it was.

MR. BARNES: But we can also proceed with

identifying the conponents --
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MR. GREGA: Yes.

MR. BARNES: -- to the cover license
requi rements. You know, what is it that you see as
the steps that need to be taken, the issues that need
to be addressed? W can |eave a place marker for
wor ker's conpensation at the next nmeeting.

MR. KAY: Now, | have a situation -- and |I'm
speaking nostly to theater and dance here.
Traditionally pyrotechnic operators come out of the
el ectronics department. And one of my trainees now
is an ETC certified electrician, Brady Jarvis,
happens to be registered with both Strictly and
Hi - Tech as an assi stant.

Brady can conme in as an event assistant and
assist in everything but handling the product.
However, when it comes to the point where | want to
get log entries for Brady -- now m nd you, he's on
the job payroll. He's not on the Hi-Tech payroll.
How do | get himcertified? Can | pay hima
trainee -- let's say, a trainee stipend on top of his
head of electric stipend through my company or
t hrough Local 2 so that he is registered as an
enpl oyee so | can get his hands on the product and

get himcertified to some day run that show?
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MR. PANTHER: That's more of a business nodel or
busi ness issue with the union. In order for himto
actually handle the product or fire the show, he
woul d have to be payrolled by the pyrotechnic
di stributor to performthat function.

MR. KAY: It doesn't matter if he's payrolled
somewhere el se you're saying?

MR. PANTHER: Ri ght . For the purposes of the
Pyrotechnic Distributor and Licensing Act, you would
have to be an empl oyee of the pyrotechnic
di stributor.

MR. KAY: Yes.

CHAI RMAN MCMULLI N: Correct.

MR. PANTHER: In order to do that.
MR. KAY: Sur e. In Brady's case he could be
wor king, fulfilling his responsibilities as head of

el ectronics through job free and I could hire himto
train him

MR. PANTHER: Yeah, and what your agreement is
with the union hall --

CHAl RMAN MCMULLI N: As long as you have the
i nsur ance.

MR. KAY: It seenms to me that the enpl oyee

relationship ratifies the workman's conmp and the

MARZULLC REPORTI NG AGENCY (312) 321-9365




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

58

i nsur ance.

MR. BARNES: That's the idea.

MR. PANTHER: That's the threshol d.

MR. KAY: And no vol unteer. | *'m hearing that
| oud and cl ear.

CHAI RMAN MCMULLI N: Ri ght . Back to the
definitions. Do we agree on the definitions?

MR. BARNES: Why don't you read them again as
we've nmodified them just so we have the record and
then we will take a vote.

CHAI RMAN MCMULLI N:  Well, assistant we didn't
modi fy at all.

MR. BARNES: Just read it for the record.

CHAl RMAN MCMULLI N: Assi stant means an enpl oyee
of a pyrotechnic distributor or pyrotechnic
production company who is at |east 18 years of age
who is covered by his/her enployer's workman's
conpensation, product liability and general liability
policies pursuant to the Illinois Conpiled Statute
277-35 and who under the supervision of the | ead
operator assists with the safety, setup and di scharge
of a pyrotechnic display.

MR. MUZZY: | know I'm only a member of the

public but | certainly don't agree with that
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definition for the reasons | stated before.

CHAlI RMAN MCMULLI N: Do we want to vote on this?

MR. BARNES: Does anyone want to move?

MR. MUZZY: | thought the Task Force said
initially that you're going to discuss all and
consider all the issues as you nove forward and then
vote at a |l ater point.

MR. BARNES: | think --

MR. MUZZY: | think that was di scussed at the
first meeting.

MR. BARNES: | think the idea is to create a
report that has the findings of the board and present
it to the Speaker's office. So to the extent that we
can come up with agreed points that will guide the
Speaker's office in modifying, if they so choose, |
think that's in our best interest.

MR. MUZZY: | don't think you were here at the
first meeting, Bill, to recall the discussion that
happened at that time but that was the discussion.

MR. BARNES: Thank you for pointing that out.

But | also read the mnutes so |'mpretty up to speed
on what's going on here.

MR. PANTHER: \What is your primary concern?

You' re concerned about the word enpl oyee?
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MR, MUZZY: You're voting on | anguage that no one
is reading, that you're just reading out |oud without
seeing it in writing. | mean, isn't the idea to
create the whole scheme, put it in witing and
t hen have everyone agree on it and --

CHAlI RMAN MCMULLI N: |'ve got it in writing right
here. They can read it.

MR. KAY: Well, Dan, clearly in the second
section, we need to make some modifications.

CHAI RMAN MCMULLI N: Yeah.

MR. GREGA: Yeah, we renove the word discharge
and replace it with renmoval.

MR. PANTHER: Do we need to add removal to
assistant also? Right now it says safety, setup and
di schar ge. Maybe it should say safety, comm, setup
comma, discharge, and renmoval .

MR. GREGA: Yeah.

CHAlI RMAN MCMULLI N: Yeah, we can put that in.

MR. GREGA: Safety, setup, comm, discharge and
removal. And the second paragraph remove di scharge
and replace it with renmoval.

MR. KAY: Taylor, you would like to defer a vote
on this until such time as you see all the | anguage?

MR. MUZZY: | think that would be appropriate.

MARZULLC REPORTI NG AGENCY (312) 321-9365
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MR. KAY: You in turn can have that reviewed by
what ever parties you w sh.

MR. MUZZY: And whoever else for that matter.

MR. BARNES: We have had an opportunity for the

public comment and discourse.

moves to vote on it,
its prerogative.

CHAI RMAN MCMULLI N:

that's the Task Force --

Then event

|f the Task Force

t hat

enpl oyee means an

i ndi vi dual - -

MR. BARNES: Let's start with the assistant.
Someone has to nmove to vote on it. If we don't want
to vote on it, we don't vote on it.

MR. GREGA: | move to vote on it.

CHAI RMAN MCMULLI N: Is there a second?

MR. RI ORDAN: "Il second it.

CHAI RMAN MCMULLI N: Dan. Al'l in favor say aye.

(A chorus of ayes.)

MR. PANTHER: | don't see a problemwith it.

CHAl RMAN MCMULLI N:  Anyone oppose?

MR. KAY: Well, we don't see the meeting -- we
don't see the meeting notes. We're revising this
now. | don't know. It just seenms that we could --

if we had the wording in front

voting on something we know about.

of us, then we are

VWhat -- Are we in

MARZULLC REPORTI NG AGENCY
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a hurry to do this now?

CHAI RMAN MCMULLI N: Well, we only have three nore
meetings and | think we're in agreement for the most
part on this. That's why we put it out for a vote.

MR. KAY: Well, I"'monly one in vote in dissent
and | will vote no realizing --

CHAI RMAN MCMULLI N: Four for it and one agai nst.

Okay. Event enpl oyee means an individual
who wor ks under the supervision of the display
operator and who assists with the safety, setup and
removal of a pyrotechnic display but does not handle

the pyrotechnic material or charged flame effect

equi pment .
MR. BARNES: | thought it was live.
MR. PANTHER: | woul d say does not handle live

pyrotechnic materi al.

CHAlI RMAN MCMULLI N: Okay. Live.

MS. YORK: Can | ask a question?

CHAlI RMAN MCMULLI N: Yes, ma' am

MS. YORK: 'l introduce nyself. | know some of
t he fol ks here. My name is Faith York. ' m the
director of production of Broadway in Chicago. So
' m sort of here nore of the venue side, like being

someone who is a presenter and having to figure
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out -- | mean, the state and the local l|icenses and
the shows, how to make them be able to do what
t hey' ve been doing across the country.

| wasn't here | ast week so | apol ogize for
t hat . But | just have a quick question. So the
event empl oyee, | guess what is the purpose of having
the definition of this person if they aren't getting
credits towards being able to be an operator? |
guess | just have a question of a little background
of what that person is because within the venue
itself at | east as far as operating in the City of
Chi cago, | mean, the Local 2 enmployees that we have
comng in they have a certain amount of training that
we expect that they have. They're covered under all
of our insurance and everything |like that.

And then with the City of Chicago we are
required to have fire guards in the building of which
two of our Local 2 people are so at any given time
there's al ways someone that has that training sort of
overlaps with what this is.

So I'"m just wondering -- what clearly there
was conversations that happened | ast week about
needing this but I'"'mjust trying to figure out what

t he point is.
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CHAI RMAN MCMULLI N: lt's defined so the union
knows or any enpl oyee knows what they can do and what
they can't do.

MR. PANTHER: | think the big situation is just
to make it very clear because if -- take the
situation where an event enployee is working under
t he supervision of an operator but they're not really
an enpl oyee of the distributor, if they were to
handl e pyrotechnic product or position a device or
move somet hing once it's been positioned and an
i ncident happened that caused an injury or property
damage after that, there was concern -- and the fol ks

at the Arie Crown Theater brought up a very valid

point. They didn't want the venue to have any
responsibility or liability with respect to who's
handi ng that. They just say nobody touches it unless
you are a pyrotechnic vendor. It just puts it in a

little bit clearer definition for the --

MS. YORK: Got it. Okay.

MR. PANTHER: -- venue to say your people can do
this and are not allowed to do this once |live product
is introduced or gas is introduced.

MS. YORK: Gr eat . Thank you.

MR. PANTHER: It's mainly a way to cover the
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venue's butt, so to speak, in these types of
situations.

MS. YORK: Makes perfect sense.

MR. GREGA: As she stated, right now the Arie
Crown and the other components do not allow
pyrotechnic shows because of the fact they do not
want the liability because the stagehand | abor is an
enpl oyee of their venue. So as they stated, it was
certainly just an overview that here's a situation
where the venue i s not using pyrotechnics because of
the rel ationshi p.

MS. YORK: Yep.

MR. GREGA: So this was also a way to allow them
to be able to do it so that her | abor force which is
under her liability insurance would be exenmpt since
her empl oyees are not touching any product.

MS. YORK: Okay. Thank you.

CHAlI RMAN MCMULLI N: Okay. Back to the
non- enpl oyee, the definition.

MR. GREGA: Does not handle live pyrotechnic
materials or --

CHAI RMAN MCMULLI N:  Charged fl ame effect
equi pment .

MR. BARNES: So why don't you read it again so
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the record is clear.

CHAlI RMAN MCMULLI N: Okay. Event enpl oyee nmeans
an individual who works under the supervision of the
di spl ay operator and who assists with the safety,
setup, renmoval of a pyrotechnic display but does not
handl e the Iive pyrotechnic material or charged flame
effect equipment.

MR. GREGA: Is the term di splay operator the
correct --

MR. PANTHER: | think pyrotechnic operator is the
correct term isn't it?

MR. KAY: Di spl ay kind of |eads us outdoors where
we don't want to go.

CHAI RMAN MCMULLI N: Okay.

MR. GREGA: Is it the |l ead pyrotechnic display --
or the | ead pyrotechnic operator is the definition
inside of the rules?

MR. BARNES: | think it's | ead operator. lsn't
t hat what it references?

CHAI RMAN MCMULLI N: Yes.

MR. MUZZY: The statute is |ead pyrotechnic
oper at or .

CHAI RMAN MCMULLIN: So we can make it |ead

pyrotechni c operator?
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MR. GREGA: Uh- huh.

MR. PANTHER: Yeah.

CHAI RMAN MCMULLI N:  All right. I'l'l read it one
more time. Event enpl oyee means an individual who
wor ks under the supervision of the | ead pyrotechnic
operator and assists with the safety, setup and
removal of a pyrotechnic display but does not handle
the live pyrotechnic material or charged flame effect
equi pment .

MR. KAY: | am urging you, Dan, to be specific
for enforcement purposes about the unlawful nature of
handl i ng pyrotechnic products as a volunteer, to make
that explicit that there is no circunmstance where it
is lawful for anyone to handle pyrotechnic products
as an unpai d vol unteer.

And, again, |'m speaking to your power to
enforce the statute because as we know, we have
problematical areas in -- strictly in public basic
commer ci al display where certain conmpanies are
bringing uncle Ted and the nieces and nephews for
not hi ng and they're hanging out in the breeze.

MR. PANTHER: \What about under 225 |LCS 227. 10,
Section 10, license enforcement: No person may act

as a pyrotechnic distributor, production conpany or
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| ead pyrotechnic operator or advertise the use of the

title employing that person as a pyrotechnic
di stributor.

What about just putting in there after
pyrotechni c operator, assistant? That catches it i
the definition then. That puts it within the scope
of enforcenment.

CHAI RMAN MCMULLI N: Okay. We can do that.

MR. BARNES: That's a good idea.

MR. PANTHER: Section 10, |icense enforcenent:
No person may act as a pyrotechnic distributor,
production company, | ead pyrotechnic operator,
i nsert, assistant or advertise or use any title
i mpl ying the pyrotechnic distributor, so on and so
forth.

CHAI RMAN MCMULLI N: Okay.

MR. KAY: Essentially that's the same thing in
positive ternms rather than stating it's a
prohi bition.

CHAlI RMAN MCMULLI N: Ri ght . Back to the event

enpl oyee. Do we want to vote on that?

MR. GREGA: " min.
CHAI RMAN MCMULLI N:  Grega noves. s there a
second?

n
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MR. PANTHER: | second that.

CHAI RMAN MCMULLI N: Pant her. Al'l in favor say
aye.

(A chorus of ayes.)

CHAI RMAN MCMULLI N:  Anyone di sagree?

MR. KAY: One di ssent.

CHAI RMAN MCMULLI N: One di ssent, Kay.

MR. PANTHER: Obvi ously we can conme back and

revisit this if the new definitions cause a change.

But I think all we're agreeing on right now is we
i ke what we've got so far, let's nmove forward and we
can finalize it. W are going to be eventually

voting on our final recommendation to the |egislature
as an entire package, correct?

MR. BARNES: Yes.

CHAlI RMAN MCMULLI N: Okay. I's there any ot her
changes?

MR. GREGA: If we're tal king about including the
| ocal |icense cover, it's --

CHAI RMAN MCMULLI N: Well, before we get to that,
is there any other changes?

(No response.)
MR. MCMULLI N: Okay. Mar k.

MR. GREGA: Just l|ocal license cover if we just
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start to talk about how the process works so we al
understand it so we can start to | ook at possibly
doi ng some sort of licence -- not a license but just
technici ans and display reports that reflect the
touring situation as opposed to a regular show that
is a one off that comes in. Everyone that's on that
show are enpl oyees of the pyrotechnic distributor.
This is obviously something that needs to be

di scussed.

So | mean the permtting process as you
stated, Brian, that probably just needs to -- the
order of it is a touring conmpany needs to contact a
licensed -- a pyrotechnic distributor first. They
need to supply -- So contact would be first before
permtting a pyrotechnic distributor; provide the
pl ans; setup; list of effects which is all back to
1126.

MR. PANTHER: Well, actually I think -- isn't
t hat packet of information defined in the Act?

MR. BARNES: Yeah.

MR. PANTHER: Pyrotechnic plan per section.

MR. GREGA: After that it would obviously be Iist
of operators.

MR. PANTHER: Li st of touring operators.
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MR.
mean - -
MR.
MR.
typicall
call it

GREGA: Li st of touring technicians.

PANTHER: Touring personnel, yeah.

GREGA: You can call it personnel. | mean,
y as far as -- it's a tech. Do we want to
what it's called or call it personnel? |

mean, typically in a credit on a tour program it's

operator, technicians.

MR.
MR.
we're --
di spl ay,

PANTHER: Techni ci ans, yeah.
KAY: And correct me if |I'm w ong, Mark, but
t he road operator would turn up on the post

not on the assi stant. You woul dn't enroll

him as an assistant in your pyrotechnic --

MR.
go with

conduct i

GREGA: No, no, it would be a list that would
t he packet that this is actually who is

ng the show and these are the people that are

enpl oyees of the company that is conducting the show.

MR.

MR.

MR.

MR.

KAY: But they show up in the display box --
PANTHER: As road crew.
KAY: Road crew.

PANTHER: You woul d not have to register them

as assi stants.

MR.

GREGA: | think if we are going into

uncharted territory, | mean your office wants to
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know - -

CHAI RMAN MCMULLI N:  Who's out there.

MR. GREGA: \Who is doing the shows. But by
definition of assistant, we are saying it's an
enpl oyee of the distributor. So this would be
someone who is not an enployee of the distributor but
who is an enpl oyee of the touring conmpany.

MR. PANTHER: Touring conmpany.

MR. KAY: Dan, you're telling me you would still
like to see the assistant registration because it
woul d have a driver's license, their address if we
needed to call them

CHAlI RMAN MCMULLI N: Once -- The JCAR rul es were
approved, correct, Joe? The JCAR rules were any
performance now comes to our office. The tour
bookl et cones to our office before it goes to the
| ocal jurisdiction or at the same tinme. So we can
check and make sure everything is done as far as the
i censing.

MR. GREGA: So it would come fromthe tour. X
band contacts a | ocal distributor. The |ocal
di stributor contacts your office, provides you with
t he pl an.

CHAI RMAN MCMULLI N: Yes.
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MR. GREGA: \Who is the road operator, who is the
road technicians and then who is the local |icense
cover.

CHAI RMAN MCMULLI N:  And their insurance al so.

MR. GREGA: And then their insurance and the
| ocal license insurance.

MR. KAY: So again if they send you the picture
of their driver's license, then there's no need for
me to go through the assistant packet on the set?
That's what |'m asking.

MR. PANTHER: | think that's attractive from our
perspective. As long as you're getting the
information you need on the road operators and al
that stuff is usually in the show packets, it makes
| ogi cal sense to do it that way because it's going
t hrough your office first.

CHAI RMAN MCMULLI N:  And then Dan as the fire
departnment, when | send it to him he knows |'ve
checked for the insurance, the local license and
everyt hi ng.

MR. KAY: And that way Hi-Tech also is not
stacking up a list of assistants that we use once.

MR. PANTHER: Once, yeah

MR. KAY: Many of them you never see again so --
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CHAI RMAN MCMULLI N: Yeah.

MR. KAY: But you have their driver's license.

CHAlI RMAN MCMULLI N: Yeah, | have all the
pertinent information.

MR. RIORDAN: And | just -- from ny perspective
what Dan requires may not necessarily be -- | may
have something a little bit nore restrictive in ny
jurisdiction.

CHAlI RMAN MCMULLI N: Ri ght, just because | say
it's okay, doesn't mean it's okay in Tinley Park or
Springfield.

MR. RI ORDAN: There may be additional information
t hat may named on the policies fromthe Village of

Tinl ey Park beyond the m ni num of what we normally

have, the normal requirenment. So | think Dan's
right. This isn't the end all. There could be
nuances.

MR. KAY: | " m just speaking to the state form for
assi stant because again what -- the net result is we

wind up piling up names of assistants that show up on
the website that really are not Hi-Tech enmpl oyees --
CHAlI RMAN MCMULLI N: Correct.
MR. KAY: -- 1 n any sense.

MR. PANTHER: So now do you want the packet to go
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first to OSFM or do we send it parallel to you and
the | ocal jurisdiction?

CHAlI RMAN MCMULLI N: Parallel | would say.

MR. PANTHER: Because you don't want to be
responsi ble for making sure it gets to the |ocal guy.

CHAI RMAN MCMULLI N:  The |l ocal license will send
it to the local jurisdiction

MR. PANTHER: So two copies need to be sent, one
to the Office of the State Fire Marshal and one to
the | ocal AHJ.

MR. GREGA: On this plan there would have to
be -- if we just call them a tour operator or
operators, there needs to be a list of who is
actually the operator. And then underneath that
there would be the list of tour technicians. And
then two copies get sent to the Fire Marshal as well
as the authority having jurisdiction. And then
defining a tour operator.

What's the definition that we presently have

for | ead pyrotechnic operator.

MR. BARNES: | ndi vi dual with overall
responsibility for the safety, setup discharge and
supervi sion of a pyrotechnic display or pyrotechnic

servi ce.

MARZULLC REPORTI NG AGENCY (312) 321-9365




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

76

MR. GREGA: At the end there, pyrotechnic
service, is that defined?

MR. PANTHER: Yes.

MR. BARNES: Yeah.

MR. PANTHER: Det onation, ignition or
defl agration of display fireworks, special effects or
flame effects to produce a visual or audible effect.

MR. GREGA: So do we need to augnment that or is
that definition for the tour operator still valid?

MR. BARNES: We don't have a definition for tour

oper at or .
MR. GREGA: That's what |'m sayi ng. I f we are
maki ng basically a tour local license process, we are

going to need to define that person because that
person is truly the person who is detonating, is the
person who is overall in charge.

CHAI RMAN MCMULLIN: So we can make him the | ead
operator, same definition.

MR. GREGA: Right.

MR. PANTHER: Call himthe touring | ead operator.

MR. GREGA: Wuld be the same definition as a
| ead pyrotechnic operator just with a new
classification as touring.

CHAl RMAN MCMULLI N: A tour technician would be
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the same as an assi stant.
MR. GREGA: Yes, because that operator is an
enpl oyee --
MR. BARNES: Ri ght .
MR. GREGA: -- of that conpany and the technician

is an enpl oyee --

MR. BARNES: | s an enpl oyee.
MR. GREGA: -- of that conpany.
MR. PANTHER: Is it necessary then since you're

saying the touring person, to define the touring
pyrotechnic provider/vendor or is that not needed?

CHAI RMAN MCMULLI N: Well, | think that would be
in there.

MR. PANTHER: Ri ght now it's not currently
defi ned. You' ve got your pyrotechnic distributor
which is your Illinois license distributor. | think
you m ght have to have sone type of |anguage to say
the touring pyrotechnic vendor or service provider --
touring pyrotechnic conpany.

MR. GREGA: Oh, ni ce. Touring pyrotechnic, just
rolls off the tip of your tongue.

MR. BARNES: That's the touring conpany
essentially --

MR. PANTHER: The touring conpany.
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MR. BARNES: -- who is seeking the license?

MR. GREGA: Who has the insurance for the show
t hat they are putting on.

MR. PANTHER: You could use that same definition
for touring | ead pyrotechnic operator. And you could
just start it off means an individual, comma,
enpl oyed by the touring pyrotechnic conpany, comm,
and then the rest of the definition would be the
same. So it makes it very clear that that individua
is not empl oyed by the |local pyrotechnic distributor.

MR. GREGA: Then do you want -- Well, | nean,
part of the packet is going to have their insurance.
|s there anything el se that needs to happen with that
company since in its pyrotechnic plan it will have
its insurance?

CHAl RMAN MCMULLI N: The stage, the devices and
all that.

MR. PANTHER: Yeah, because all that is currently
defined in the code.

MR. KAY: Yeah, product list, plan, right.

MR. GREGA: Then the duties of the lead -- the
I1linois | ead special effects operator is to oversee
and to make sure that those rules are enforced.

MR. PANTHER: Yeah, maybe put that under the
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definition of cover |icense.

MR. GREGA: There we go.

MR. PANTHER: Cover license and call it -- yeah,
a cover |license operator or how do you call it or
just cover license?

CHAI RMAN MCMULLI N:  Just cover license.

MR. PANTHER: Cover license is defined as a
pyrotechnic operator enployed by an Illinois
pyrotechnic distributor or production company who is
responsi ble for the supervision of touring |ead
pyrotechni c operators and touring technicians.

MR. KAY: Yeah, yeah. Has to say technicians

t 00.

MR. PANTHER: Do we need to further say and is
responsi ble for insuring compliance with Illinois
statute or does it just -- supervising, does that say
enough?

CHAlI RMAN MCMULLI N: | think that says enough in
my opi nion.

MR. PANTHER: l'mall for simplicity if that
covers it.

MR. GREGA: Supervi sing conmpli ance.
CHAlI RMAN MCMULLI N: Yeah.

MR. PANTHER: Yeah, | like that better.
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MR. MCMULLI N: I n conpliance.

MR. PANTHER: | s responsi ble for supervising
safety and conpliance of -- who is responsible for
supervi sing safety and conpliance during the
production of pyrotechnic display or pyrotechnic
service. That follows the same | anguage that's in
t he code al ready.

MR. GREGA: Yep, uh-huh.

MR, MUZZY: | think |I would suggest you may want
to keep that just aimed at your touring conpany and
not the production conmpany. Production conpany is
already a defined termin the statute.

MR. PANTHER: Yeah, | don't think we'd ever see a
situation where a production conpany i s doing nusic.

MR. GREGA: No, and at the same tinme the
production company by virtue of them being defined as
a production company is hiring people under their
i nsur ance.

CHAI RMAN MCMULLI N: Yeah.

MR. PANTHER: Yeah, | think it would be better to
remove the reference to production conmpany then.

MR. GREGA: Supervising the safety and conpliance
during a pyrotechnic display or pyrotechnic service.

MR. PANTHER: Or supervising safety and
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regul atory compliance during a pyrotechnic display or
pyrotechnic service.

CHAl RMAN MCMULLI N: When we get back to the
office, we'll draw up a draft and send it out. Okay.

Next, Mark. VWhat's - -

MR. GREGA: Well, then, you know, on-site these
definitions -- a touring |lead operator is the person
who going to be -- who is in charge of the discharge.
The tour technicians are in charge of -- or follow ng
his | ead. Now, the cover license is there to make
sure that the -- supervising and safety and

compliance is covered so --

MR. BARNES: Is it cover license or cover
licensor?

MR. GREGA: Before it was just referenced as a
cover license. Then it was an individual who works
for a pyrotechnic distributor.

MR. KAY: The rubric is really an industry wi de.
A cover license is cover license in any state.

MR. GREGA: Yes, yes. So | mean, in that sense
by creating these -- or at |least this process then,
we' re addressing specifically the music industry. So
t hat our -- at |east our other rules that are in

pl ace are dealing with a standard show, what it takes
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to conduct a show in the State of Il1linois.
Touring obviously is what we're here for.

And | think at |east by starting this, | think it
gives us a little bit more definition of what's
actually happeni ng. | mean, is there anything else
that we're forgetting in there.

MR. PANTHER: | think that pretty nmuch covers it.

CHAI RMAN MCMULLI N: Yeah.

MR. PANTHER: The only real question area is the
wor k conp ar ea.

CHAI RMAN MCMULLIN:  Which I will work on and find
out .

MR. KAY: Again, | think that's -- for the

busi ness climate, that's a profound question.

Because if we are going to require that -- again,
know what |'m going to hear is | don't do this in any
other state. Well, you're in Illinois now. But do

we want to set up that form of situation?

CHAlI RMAN MCMULLI N: ' m sure there's a reason why
we required Illinois Workman's Conpensati on. | mean,
t hat was before nmy time or | wasn't privy to why they
did that.

MR. GREGA: Has Joe left?

CHAI RMAN MCMULLI N: Yeah, Joe left. But "Il get
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wi th Maureen and ask her why. But | believe one of

t he reasons was because our workman's conp is so much
better than anyone el se's. Faith, do you know
anyt hi ng about that?

MS. YORK: Yeah, that's come up with us before
and because we are unique in that we're a stand-al one
company but then we're the owners of the buildings
and presenters. | nsurance cones up with us a |ot.
And worker's conp especially in the |last coupl e of
years has become a big thing just for the insuring of
just our own enpl oyees doing -- even just being an
usher under us. Wrker's conmp has becone a huge

liability and cost conpanies a |ot.

And especially in the State of Illinois |ike
you say because it's -- if you are hurt in the State
of Illinois and are enployed by an Illinois conpany,

you can reap a |lot more benefits than you can in a
| ot of other states.

So I"mjust sure it's the way of protecting
t hensel ves that if someone toured as a Di sney
enpl oyee and their insurance is com ng out of New
York state, that person can choose if they decide to
file, New York state |I won't make as much noney as if

| am working in Illinois and hurt in Illinois.
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But, yeah, that's something from sort of t
buil ding side of things that we hear about a | ot.
That it is because it's -- Unfortunately for trying
to do business, if you are hurt by an Illinois
enpl oyer, you can make nore nmoney.

MR. PANTHER: It's a pipe dreamto wi sh that
somet hi ng woul d happen in the federal |evel for wor
conp. It was one policy, you pay and it was good
everywhere in the country. It would certainly make
our audits a | ot easier every year.

MS. YORK: But it is something we hear a |ot.

he

k

CHAI RMAN MCMULLI N: "1l try to find out why we

specify Illinois Workman's Conp. You know, there's

got to be a reason if it's a |aw.

MR. BARNES: Yeah, why we didn't go with a waiver

route, which may be a possibility.

MR. GREGA: That goes into this then too with the

touri ng aspect. The | ocal cover will have Illinois
Wor kman' s Conp.

MR. PANTHER: By definition of being a
pyrotechnic distributor.

CHAlI RMAN MCMULLI N: Yeah, so do we have to go
back and change -- if like Bill says it can be any

wor kman' s conp. You know, but we won't know until

we
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find out --

MR. PANTHER: And/or a waiver situation.

CHAI RMAN MCMULLI N: Yeah.

MR. KAY: Well, yeah.

MR. PANTHER: That woul d be an ideal way | think
to acconmplish it.

MR. BARNES: If it's | egal.

CHAlI RMAN MCMULLI N: Yeah, if it's |egal. Okay.
Has anyone got anything else? Yes, Dan.

MR. RI ORDAN: | just want to go back to the event
enpl oyee. If things nove in a direction that that is
going to be a definition assigned for it, could be a
definition that we are going to use, is there a need
to ensure or call out to have some type of insurance
coverage, proof of insurance by that person?

And | only say that because an applicant
for -- has to provide they have a mllion dollars of
[iability insurance. If I'"man event enpl oyee, which

could be an enpl oyee of the house, they are in the

process -- pyrotechnic process if you will but on a
| esser hazardous scal e. | think I'm saying that
right.

Shoul dn't they be providing proof of

i nsurance and should -- if they do, is that part of a
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permt or is it just nore of a concern for you guys
to make sure that this guy who is helping me set up
is properly insured?

CHAlI RMAN MCMULLI N: | don't know if we would
really want to do that because they should have
i nsurance by who they're working for.

MR. RI ORDAN: Ri ght .

CHAlI RMAN MCMULLI N: | don't think there's any
i nherent risk in what they're doing any nmore than
climbing a truss.

MR. KAY: A rigger, exactly.

MR. PANTHER: There's a | ot of other dangerous
j obs that happen on a stage.

CHAI RMAN MCMULLI N: | know what you're saying.

MS. YORK: As the enployer, we |ike -- Broadway
in Chicago has to supply to Hi-Tech or when they're
using Strictly FX, we as the Disney Theatricals and
Broadway in Chicago had to show proof of insurance to
t hese guys saying that we were covering and |list them
as being duly insured. So we have to provide that.

MR. RI ORDAN: But you're |like a production house
tal ki ng about a huge production. And if | took it
down to a |local level at an auditorium | ocal

jurisdiction, maybe a school district that did

MARZULLC REPORTI NG AGENCY (312) 321-9365
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somet hing and they did something on -- where they
used an event enployee. We want to make sure that
there's enough coverage. | just ask you guys because
it's going to affect you more than anybody el se. So
| just --

MR. PANTHER: | think we're kind of betting that
already in our processes. There's people that we
have been called --

MR. RI ORDAN: So it's a business thing?

CHAI RMAN MCMULLI N: Yeah.

MR. RI ORDAN: Got cha.

MR. PANTHER: There's definitely people that
we' ve been contacted to do things like this for that
after looking into it and investigating a little bit
say you know what, we are just not really confortable
doing this in this venue or with this group of
i ndi vi dual s.

It's pretty easy. We can usually tell
within the first few m nutes of a phone call whether
somebody is legitimate or not and whether it's
somet hing you want to pursue. I f they're not scared
away by the initial requirements, then we start
getting a little bit nmore in depth with them about

the requirenments. | don't know.
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MR. KAY: So you can perceive the pyrotechnic
event empl oyee on the same footing as a rigger?

CHAI RMAN MCMULLI N: Yes.

MR. PANTHER: That's exactly what it is.

MR. KAY: Hi gh ri sk. Bl ah, bl ah, blah. They've
got to cover the riggers for fall. W would be under
t hat same house liability if you wll

MR. PANTHER: But the assistant is not triggered
until you want the individual to handle pyrotechnic
mat eri al s.

CHAI RMAN MCMULLI N: Pr oduct.

MR. PANTHER: And at that time they have to be an
enpl oyee and be payrolled by the pyrotechnic
di stributor in order to have the coverage as required
by the Act.

CHAI RMAN MCMULLI N: Yes.

MR. RI ORDAN: | "' m good.

CHAlI RMAN MCMULLI N: |s there anything else? All
right. Our next neeting is the 3rd of November here.
Hopefully -- I'"m going to be on vacation next week.
Hopefully we can get something out, a rough draft of
t hese, Bill.

MR. BARNES: Sur e.

CHAlI RMAN MCMULLI N: So we are ready to go on the
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3rd.

MR. PANTHER: | m ght have a scheduling problem
but 1'lIl know nore. "1l et you know.

CHAI RMAN MCMULLI N: Yeah.

MR. KAY: It doesn't seemto me we're too
terribly far off the mark. If we can get this draft
| anguage formalized by the next neeting, | think we
stand -- we are certainly going to make the bell for
January 1st filing of the report.

CHAI RMAN MCMULLI N: Yeah.

MR. PANTHER: | would like to -- if possible get
this information -- this draft |anguage out to us as

soon as possi ble because there's other non-Task Force
members that have interest in the thing that |'ve
been keeping informed about what's been goi ng on.

And they may have some input to it too.

MR. KAY: Brian has been covering the fireworks
end and |'ve been maintaining contact with the studio
mechanics just to keep them apprai sed. | don't see
anything in what we are discussing that inmpacts them
And | see the wi sdom of only using the word
production company when referring to a film
producti on conmpany. Not m xi ng and mat chi ng.

MR. GREGA: There's no intent at all to change
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that. Certainly those individuals -- those changes
needed to happen so that those individuals could
wor K.

MR. PANTHER: If we can acconmplish what we have
t al ked about here today as a conmpany owner, it's
going to put me in a |ot better fuzzy feeling about
t he whol e situation. It's just much nore clearly
defined as to who's doing what and who's got
responsibility for what.

MR. KAY: And the Act is enforcible and the
| anguage -- this volunteer issue is extremely
serious. And whatever gives you the warm fuzzies on
that, we need to get there because --

CHAlI RMAN MCMULLI N: | believe we got it in there
somewhere about a volunteer is considered an
enpl oyee. | don't know exactly where. | remember
Maureen and | were tal king about that.

MR. KAY: Okay.

CHAlI RMAN MCMULLI N: Because we've had a couple
out door firework cases where they claimed a person
was a volunteer and was injured.

MR. KAY: Again, representing the training of
uni on operators, it gives ne a defined word so that

we know where we stand and there's no gray area where
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any conpany is going to be exposed to liability by
wor king with union | abor or vice versa, that we are
all in compliance and understandi ng as we seek our
own |icenses.

CHAI RMAN MCMULLI N: Okay. Anyt hi ng el se?

MR. GREGA: No.

CHAI RMAN MCMULLI N:  Adj ourn the neeting.

MR. BARNES: Do we have public coment?

CHAI RMAN MCMULLI N: George, Rob?

VMEMBER OF THE PUBLI C: | have no knowl edge of
this |legislative process so you guys |ost me about 20
m nut es ago.

MR. GREGA: Should we bring himup to speed?

CHAI RMAN MCMULLIN:  We will adjourn the nmeeting.
Al'l in favor say aye.

(A chorus of ayes.)
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STATE OF I LLINOI S )
) Ss:
COUNTY OF COOK )

Mary Jo D Avola, C.S.R., being first duly
sworn on oath says that she is a Certified Shorthand
Reporter in Kane County, Illinois, and that she
reported in shorthand the proceedi ngs had at the
foregoing meeting in the above-entitled cause;

That the foregoing is a true, accurate and
conmpl ete transcript of her shorthand notes so taken
as aforesaid and contains all proceedings had at the

said neeting.

Mary Jo D Avola, C. S. R
CSR No. 084-0044184

SUBSCRI BED AND SWORN t o
before me this day
of , A.D.,

Not ary Public
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