Pat Quinn, Governor Larry Matkaitis, State Fire Marshal

Office of the State Fire Marshal

Notice Regarding Biofuel Blends Stored in USTs

The Office of the State Fire Marshal (OSFM) has recently received clarification from the US
EPA regarding the requirement that underground storage tank (“UST”) equipment be compatible
with the biofuel blends they store and dispense.

Summary

On June 11, 2010, US EPA approved revisions to the OSFM rules regarding UST equipment
compatibility with the product stored and dispensed. Where a certification of compatibility
from a nationally recognized independent testing laboratory is not available, the current OSFM
rules allow either an engineer’s certification of compatibility or annual inspections by a certified
contractor. See 41 Ill. Adm. Code 175.415(b) & (c). By letter dated November 18, 2011, US
EPA advised OSFM that it would be applying its July 5, 2011 Guidance on “Compatibility of
Underground Storage Tank Systems with Biofuel Blends” during its inspections of Illinois UST
facilities, and that prior OSFM alternatives are now unacceptable. Therefore, UST systems
storing biofuel blends containing greater than 10% ethanol or 20% biodiesel which can
demonstrate compatibility under the existing OSFM rules may, nonetheless, be in violation of
the federal rules, as interpreted by US EPA.

Background

The applicable federal UST rule, 40 CFR 280.32, provides that “Owners and operators must use
an UST system made of or lined with materials that are compatible with the substance stored in
the UST system.”

On July 5, 2011, US EPA published its Guidance entitled “Compatibility of Underground
Storage Tank Systems with Biofuel Blends”, at 76 Fed. Reg. 39095, found at
http://www.federalregister.gov/articles/2011/07/05/2011-16738/compatibility-of-underground-
storage-tank-systems-with-biofuel-blends (“Compatibility Guidance”). According to discussions
between OSFM and USEPA Region V, the Compatibility Guidance will be used to “determine
the compatibility of UST systems storing gasoline containing greater than 10 percent ethanol or
diesel containing greater than 20 percent biodiesel” in Illinois.

The Compatibility Guidance requires facilities with ethanol blends over 10% and biodiesel
blends over 20% to empty their USTs if they cannot produce proof of UST compatibility with
the stored blended fuel for the UST components in contact with the stored product.
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According to the Compatibility Guidance, proof of compatibility acceptable to US EPA is
limited to the following:

(1) components certified or listed by a nationally recognized independent testing
laboratory (for example, Underwriters Laboratories) for use with the fuel stored;

(2) components approved by the manufacturer in writing to be compatible with the fuel
stored;

(3) components that comply with the August 2010 Edition of API 1626 (for ethanol
blends only); or

(4) another method determined by US EPA and the state implementing agency to
sufficiently protect human health and the environment. It should be noted that, at this time, US
EPA has advised the OSFM that no such methods have been approved to meet this fourth
criteria.

Currently, OSFM rules allow two alternatives where a certification of compatibility by a national
independent testing laboratory does not exist: (1) certification by a licensed Professional
Engineer or (2) annual UST component inspections by a licensed contractor. By letter dated
November 18, 2011, US EPA advised OSFM that it would be applying the Guidance during its
inspections of Illinois UST facilities and that prior OSFM alternatives are now unacceptable.

OSFEM Action

Illinois plans on amending its UST rules to conform to the US EPA clarification on biofuel
blends, because Illinois rules must be at least as stringent as the federal rules as interpreted by
US EPA. When that rulemaking becomes final, UST facilities storing biofuel blends will have to
provide the required proof of compatibility at their regular site inspections by OSFM. You
should be aware, however, that representatives of the US EPA who conduct inspections of
Illinois biofuel blend UST facilities may proceed to cite owners for violations where
compatibility and other federal UST requirements are not met. Such citations may include the
imposition of federal fines.

You should also be aware that the installation or replacement of UST components requires prior
permit approval by the OSFM’s Division of Technical Services and the work must be conducted
by a licensed OSFM UST contractor.

Specific questions concerning this notice can be directed to either the OSFM’s Division of
Petroleum and Chemical Safety (217-785-1020) or the Division of Technical Services (217-524-
7605).



